CHAPTER 1
HAZARDOUS SUBSTANCES
TITLE V - PUBLI C ORDER, SAFETY & HEALTH

TI TLE: An ordinance regarding hazardous substances and wastes, and
requiring persons responsible for the storing, handling and transportation
of such substances to clean up spills, and providing renedies for the County
of Jones to clean up such spills upon failure to do so, and providing
penalties for the violation thereof.

SECTION 1. PURPCSE In order to reduce the danger to public health, safety
and welfare from the spills of hazardous substances these regulations are
promul gated to establish responsibility for the renoval and cleanup of
spills within the county limts.

SECTION 2. DEFI N TI ONS
For the purpose of this ordinance these words have the foll ow ng neani ng:

A "Hazardous waste" means a waste or conbination of wastes that,
because of its quantity, concentration, biological degradation,
|l eaching from precipitation, or physi cal , chem cal , or
i nfectious characteristics, has either the follow ng effects:

1. Causes, or significantly contributes to an increase in
nortality or an increase in serious irreversible, or
i ncapacitating reversible, illness.

2. Poses a substantial danger to human health or the
envi ronnent. "Hazardous waste" may include but is not
limted to wastes that are toxic, corrosive or flanmmable
or irritants, strong sensitizers or expl osives.

"Hazar dous waste" does not include:

1. Agricultural wastes, including manures and crop residues
that are returned to the soil as fertilizers or soil
condi tioners.

2. Source, special nuclear, or by-product material as defined
in the Atomic Energy Act of 1954, as anended to January 1,
1979 (Section 455B.411(2), Code of |owa).

B. "Hazardous substance" nmeans any substance or mxture of
substances that presents a danger to the public health or safety
and includes, but is not Iimted to, a substance that is toxic,
corrosive, or flammable, or that is an irritant or that
generates pressure through deconposition, heat, or other neans.
"Hazardous substance" may include any hazardous waste
identified or listed by the admnistrator of the United States
Environnental Protection Agency under the Solid Waste Di sposal
Act as anended by the Resource Conservation and Recovery Act of
1976, or any toxic pollutant |isted under Section 307 of the
Federal Water Pollution Control Act as anmended to January 1,
1977, or any hazardous substance desi gnated under Section 311 of
t he Federal Water Pollution Control Act as anended to
January 1, 1977, or any hazardous material designated by the
secretary of transportation under the Hazardous Materials
Transportation Act (Section 455B.381(1), Code of |owa).



SECTI ON 3.

A

"Hazardous condition" means any situation involving the actual
immnent or probable spillage, |eakage, or release of a
hazardous substance or hazardous waste onto the land, into a
water of the state or into the atnosphere which creates an
imredi ate or potential danger to the public health or safety
(Section 455B. 381(2), Code of |owa).

"Responsi bl e person" neans a person who at any tinme produces

handl es, stores, uses, transports, refines, or disposes of a
hazardous substance or hazardous waste the release of which
creates a hazardous condition, including bailees, carriers, and
any other person in control of a hazardous substance or
hazardous waste when a hazardous condition occurs, whether the
person owns the hazardous substance or waste or is operating
under a | ease, contract, or other agreenment with the |egal owner
of the hazardous substance or waste (Section 455B.381(8), Code
of lowa).

"d eanup" neans actions necessary to contain, collect, control
identify, analyze, <clean up, treat, disperse, renoved, or
di spose of a hazardous substance or hazardous waste (Section
455. 381(6), Code of |owa).

"Person” neans individual, corporation, firm governnment or
governnental subdivision or agency, business trust, estate,
trust, partnership or association, or any other legal entity
(Section 4.1(20), Code of lowa).

CLEANUP REQUI RED

Wienever a hazardous condition is created so that a hazardous
substance or waste or a constituent of the hazardous waste or
substance may enter the environnent or be emtted into the air
or discharged into any water, including ground waters, the
responsi bl e person shall cause the condition to be renedied by a
cl eanup, as defined by SECTION 2. E., as rapidly as feasible to
an acceptable safe condition, and restore the affected area to
its state prior to the hazardous condition as far as
practicabl e. The cost of cleanup shall be borne by the
responsi bl e person

I f the responsi bl e person does not cause the cleanup to begin in
a reasonable tinme in relation to the hazard and circunstances of
the incident, the County nmay, by an authorized officer, give
reasonable notice based on the character of the hazardous
condition, setting a deadline for comencing and acconplishing
the cleanup or the County nay proceed to procure cleanup
services. |If the cost of the cleanup is beyond the capacity of
the County to finance, the authorized officer shall report to
the Board of Supervisors and immediately seek any state or
federal funds avail able for such cl eanup



SECTION 4. LIABILITY FOR CLEANUP COSTS

A The responsi bl e person shall be strictly liable to the County
for all of the foll owi ng:
1. The reasonabl e cleanup costs incurred by the County as a

result of the failure of the person to clean up a
hazardous substance or waste involved in a hazardous
condi tion caused by that person

2. The reasonable costs incurred by the County to evacuate
people from the area threatened by a hazardous condition
caused by the person.

3. The reasonable danmages to the County for the injury to,
destruction of, or loss of County property, including
parks and roads, resulting from a hazardous condition
caused by that person, including the costs of assessing
the injury, destruction or |oss.

SECTI ON 5. NOTI FI CATI ONS

A A person nmanufacturing, storing, handling, transporting, or
di sposing of a hazardous substance or waste shall notify the
Jones County Sheriff's Departnent of the occurrence of a
hazardous condition as soon as possible but not later than six
(6) hours after the onset of the hazardous condition or
di scovery of the hazardous condition. The Sheriff's Departnent
shall notify the proper state office in the manner established
by the state.

B. Any County enpl oyee or any nenber of a |aw enforcenent agency,
or any nenber of a city, township or fire district fire
departnent who di scovers a hazardous condition shall notify the
Sheriff's Departrment, which shall notify the proper state
office in the nanner established by the state.

SECTION 6. PQOLI CE AUTHORI TY
If the circunstances reasonably so require, the Jones County Sheriff or his
representative nay:

A Evacuate persons, even fromtheir hones, to areas away fromthe
site of a hazardous condition, and

B. Establish perineters or other boundaries at or near the site of
a hazardous condition and limt access to cl eanup personnel

No person shall disobey an order of the Sheriff or any other deputy or peace
of ficer/law enforcenment officer issued under this section.

SECTION 7. GCOUNTY LIABILITY

Jones County shall not be liable to any person for clains of danages,
injuries, or losses resulting from any hazardous condition. Except, if the
County is the responsi bl e person as defined in SECTION 2. D.

SECTI ON 8. PENALTY



Violation of this ordinance shall constitute a county infraction which
shall be punishable by a civil penalty in an anount not to exceed that
allonwed by lowa Code Section 331.307 (1.), as now or hereafter anended.
Alternatively, or in addition to, constitution of a county infraction, a
person found in violation of this ordinance nay be guilty of a sinple
m sdeneanor, and on conviction thereof be subject to such maxi mum penalty as
the law allows in Iowa Code Section 903.1, as now or hereafter amended. Each
day that a violation occurs or is permtted to exist by the
respondent / def endant constitutes a separate of fense

SECTION 9. SEPARABI LI TY OF PROVI SI ONS

It is the intention of the Board of Supervisors that each section,
par agr aph, sentence, clause and provision is separable, and if any provision
is held unconstitutional or invalid for any reason, such decision shall not
affect the remminder of this Odinance nor any part thereof other than that
af fected by such deci sion.

That this Odinance shall be in full force and effect from and after its
passage and publication as provided by | aw.

Passed and approved Septenber 25, 1984

Publ i shed Cctober 3, 1984

Amrended Decenber 2, 2003
Publ i shed Decenber 12, 17, and 18, 2003



